OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.
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Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM
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c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




OFFICE OF THE TOWN CLERK

DATE: November 14, 2013
TO: ALL BOARD, COMMISSION AND AGENCY CHAIRMEN and MEMBERS

FROM: Kim Garvis, Town Clerk

RE: 2014 Meeting Dates — Legal Requirement

1. Under existing FOIA provisions public agencies are required to:

e File with the Town Clerk by January 31 of each year a schedule of regular meetings for
the next year (2014). Please include date, time and place of each regular meeting. NOTE:
Approve meeting dates at your December meeting and submit to Town Clerk’s office.

e File Agendas for special meetings with Town Clerk at least twenty-four hours prior to
the time of such meetings.

¢ File Minutes with Town Clerk within seven days of the session to which such minutes
refer.

2. Please inform new members and remind current members who have not yet done so, to read
the Ethics Code and complete the Acknowledgement form. This is required of all board,
commission members and employees of the Town of Durham.

3. Submission and format for Agendas & Minutes submitted to Town Clerk:

Email ALL agenda/minute documents to: agendaminutes@townofdurhamct.org

e Microsoft Word format - (not pdf)

e Title format: MM-DD-YYYY COMMISSION NAME  Example: 04-10-2011  Minutes
DMIAAB

e Make sure you receive electronic confirmation from the Town Clerk’s office to insure
proper posting in a timely fashion. It is your responsibility to confirm receipt of filing. If
you have not received a confirmation email, please call my office at 349-3453 or email.

4. For more detailed information regarding Emergency Meetings, Executive Sessions, etc., consult
the complete Freedom of Information Act available at the following link:

http://www.ct.gov/foi/cwp/view.asp?a=4161&Q=488540&foiNav=|

5. Unless otherwise noted in the Town Charter, Bylaws, or, Articles of Authority or State Statutes
for your board or commission, meetings usually follow Robert’s Rules of Order.

As always, please call the Town Clerk’s office any time you have questions. Alicia and | will assist
you in any way we cal .

Kom




Time Frame for Noticing Meetings
Filing of Votes & Minutes

REQUIREMENTS FOR MEETINGS UNDER THE FOIA

Type Notice Agenda/Notice Adding Items Filing Record Filing Minutes
To Agenda of Vote (Motions)

Regular File yearly Agenda Agenda items Within 48 hrs. Within 7 days
schedule with  available at may be added by  after meeting after meeting
Town Clerk least 24 hrs. 2/3 vote of (if minutes not

By Jan 31°. before meeting.  those members available within
present and 48 hours).
voting.

Special At least 24 hrs. At least 24 Not permitted. Within 48 hrs. Within 7 days
before meeting, hrs. before after meeting after meeting. *
file at Town meeting. Time, (if minutes not
Clerk’s office.  place & business available withing

must be included 48 hours) *
in notice.

Written notice to
agency members.

Emergency None required None required Only emergency Within 48 hrs. Within 72 hrs.

If emergency is if emergencyis  matters may be after meeting after meeting. *
justified. justified. considered. (if minutes not Must state
available within  reason for
48 hours.) * emergency.

* Exclude Saturdays, Sundays, legal holidays and any day on which the agency office is closed.

ADJOURNED & CONTINUED MEETINGS: Notice requirements same as those for SPECIAL
MEETINGS, except that a notice of adjournment must be posted at the meeting room within 24
hours of the adjournment or continuance (if a meeting is continued to a time less than 24 hours later,
the notice must be posted on or near the door immediately. Notify Town Clerk).

EXECUTIVE SESSION REQUIREMENTS: Only agency members may attend, except for persons
invited to testify or give opinion (attendance limited to time persons are providing testimony or
opinion). The agency must vote, by at least 2/3rds of those present and voting, to convene in
executive session in public, and must state the purpose. Permitted executive session purposes are:
1) discussion of appointment, performance, evaluations, health & dismissals of an employee (the
employee must be notified and can require a public meeting); 2) strategy & negotiations with respect
to pending claims and litigation; 3) security matters; 4) real estate acquisition by a political
subdivision (if openness is likely to increase the price); and 5) discussions that would disclose
records that are exempt from disclosure.




TOWN OF DURHAM

Code of Ethics
Acknowledgement

Print Name of: Elected Official, Board/Commission Member, Employee, Vendor or Consultant

Choose one of the following:

a. Member of (Elected Office, Appointed Board or
Commission
Name)
b. Employee of the Town of Durham, , (Department Name)
c. Vendor, ,(Company Name)
d. Consultant, , (Company Name)

acknowledge that | have received and read the Town of Durham Code of Ethics.

Dated:

Signed:

Signature of Member, Employee, Vendor, or Consultant

When complete please return form to:  Office of the Town Clerk
30 Town House Road
PO Box 428, Durham, CT 06422

This area for use by Town Clerk Office

Date Received:

Received by Office of the Town Clerk:

Signature of Town Clerk or Assistant Town Clerk




Town of Durham Code of Ethics

Section 1: Statement of Purpose

The proper operation of the town government requires that public officers, officials and employees
be independent, impartial and responsible to the people; that governmental decisions and policies
be made in the proper channels of governmental structure; that public office and employment not be
used for personal gain; and that the public has confidence in the integrity of its government.

The purpose of this code is to set forth standards of ethical conduct for those who serve or conduct
business with the Town of Durham; to define those covered by the Code of Ethics; to assist those
parties under the jurisdiction of the Ethics Commission by establishing guidelines for their conduct in
order to maintain a tradition of responsible and effective public service; and to establish rules of
procedure to be followed by the Ethics Commission in receiving, adjudicating and reporting on
alleged violations of the Code of Ethics.

Section 2: Definitions

As used in this document, the following words or phrases, unless a different meaning is required by
the context or is specifically prescribed, shall have the meanings indicated:

Agency: Includes all departments, boards, commissions and committees of the Town.
Code: The Durham Code of Ethics as amended from time to time.
Confidential Information: Any information concerning the property, business or affairs of the

Town not generally available to the public; personnel matters and financial matters that, if disclosed,
would be of detrimental interest to the Town or a violation of trust.

Gift: Any thing having a monetary value, including but not limited to entertainment, food, beverage,
travel, lodging, given or paid, or any thing of benefit, regardless of monetary value.

A qift shall not include:

1) A political contribution otherwise reported as required by law or a donation or payment as
described under State of CT Statutes Code of Ethics for Public Officials subdivision (9) or
(10) of subsection (b) of section 9-601a;

2) Goods or services provided by persons volunteering their time if provided to aid or promote
the success or defeat of any political party or candidates for public office or position of convention
delegate or town committee member or any referendum question;

3) A commercially reasonable loan made on terms not more favorable than loans made in the
ordinary course of business;

4) A qift received from an individual’s spouse (or cohabitating individual), fiancé, the parent,
brother or sister of such spouse or individual, or the child of such individual or spouse of such child,
or grandchildren of such individual or spouse;

5) Goods or services provided to the Town for the use on Town property or to support an event
or the participation by a public officer, official or employee at an event and which facilitate Town
actions or functions;

6) A rebate, discount or promotional item available to the general public;




7) Printed or recorded informational material germane to Town action or functions;

Immediate family: an individual's spouse (or cohabitating individual), fiancé, the parent, brother or
sister of such spouse or individual, or the child of such individual or spouse of such child, or
grandchildren of such individual or spouse.

Independent Contractor: any contractor, subcontractor or consultant proposing to provide,
currently providing or who formerly provided goods or services to the Town of Durham in exchange
for compensation.

Officer, Official or Employee of the Town: Public officers, officials, or employees of the Town of
Durham, and members of boards, committees and commissions.

Personal Interest. Any personal interest in any Town matter which goes beyond that of the public
generally and shall include any interest arising from a blood or marriage relationship or close
business association.

Private Financial Interest. Any actual, or potential, economic gain in excess of that expected to be,
or is, derived by members of the public generally and shall include the private financial interest of a
spouse or minor child of an officer, official or employee of the Town.

Section 3: Standards of Ethical Conduct

l. Use of Town Assets:

No officer, official, employee of the Town of Durham or independent contractor shall use or permit
the use of town funds, services, property, equipment, owned or leased vehicles, or materials for
personal convenience or profit, except when such services or assets are available to the public
generally or are provided in conformance with established town policies for the use by such officer,
official, employee or independent contractor.

Il. Fair and Equal Treatment:

No officer, official, employee of the Town of Durham or independent contractor shall grant or accept
any special consideration, treatment or advantage to or from any person beyond that which is
available to the general public.

Ill. Conflict of Interest:

No officer, official or employee of the Town of Durham shall engage in any business, employment or
transaction, or shall have a private financial interest or personal interest, direct or indirect, which is
incompatible with the proper discharge of his or her official duties in the public interest or which
would tend to impair his or her judgment, independence or action in the performance of official
duties.

Disclosure and Disqualification in matters involving a private financial interest or a personal interest:

Any officer, official or employee of the Town of Durham who has a private financial interest or a
personal interest in any matter coming before any board, commission, committee or agency of the
Town of Durham shall make that interest known to such body. Such disclosure shall be included in
the official record of the relevant board, commission, committee or agency.

Furthermore, if such officer, official or employee is a member of such body, he or she shall refrain
from voting upon or otherwise participating in the body’s consideration of the matter. No officer,




official or employee of the Town of Durham shall appear for or represent any person in any matter
pending before any board, commission, committee or agency of which he or she is a member.

IV. Disclosure of confidential information:

No officer, official, employee of the Town of Durham or independent contractor shall disclose or use
any confidential information obtained in an official capacity for the purpose of advancing the private
financial interest or the personal interest of themselves or others.

V. Gifts or favors.

No officer, official or employee of the Town of Durham or member of his or her immediate family
shall solicit or accept any gift from an Independent Contractor.

VI. Use of influence

No officer, official or employee of the Town of Durham, in furtherance of a private financial interest or
a personal interest shall solicit any business, directly or indirectly, from another officer, official or
employee of the Town of Durham over whom he or she has any direct or indirect control or influence
with respect to supervision, tenure, compensation or duties.

VII. Representation of private interests.

No officer, official or employee of the Town of Durham shall appear on behalf of private interest
before any board, commission or agency of the Town, nor shall he or she represent private interests
in any action, proceedings or litigation against the town when such appearance or representation
would be in conflict with or impair his or her independence or judgment in the performance of the
official duties of such officer, official or employee.

VIll. Committee service by members of the Ethics Commission

Members of the Ethics Commission shall not concurrently serve on any other board, commission or
committee of the Town of Durham.

Section 4: Application

The Code shall apply to independent contractors and to all public officers, officials and employees of
the Town of Durham and members of boards, committees and commissions in the performance of
their duties.

Section 5: Receiving Complaints of Violations

A. Generally

The Ethics Commission shall receive complaints from any person of any alleged violation of the
Code. Any complaint filed must be in writing on a form prescribed by the Commission and signed
under penalties of false statement by the individual making said complaint before:

(1) A judge of a court of record;

(2) A clerk or a deputy clerk of a court having a seal;
(3) A Town Clerk;

(4) A notary public;

(5) An attorney admitted to the bar of this state; or
(6) A justice of the peace.




No complaint may be made under the Code unless it is filed with the Commission within three years
after the violation alleged in the complaint has been committed. If multiple violations are alleged, the
three-year limitation shall be applied separately to each such alleged violation.

B. Filing of complaint and Jurisdiction

The complaint shall be sent by certified mail or delivered in person to the Chairman, Durham Ethics
Commission C/O Durham Town Hall. The Chairman shall provide copies of the complaint to Ethics
Commission members, including any exhibits attached thereto. The Ethics Commission shall
consider the complaint in executive session within 30 business days after its receipt by the
Chairman either at a regularly scheduled Ethics Commission meeting or at a special meeting called
for that purpose.

In order to proceed to a probable cause determination, the Ethics Commission shall initially
determine the following:

1) Whether the person who is the subject of the complaint is under the jurisdiction of the
Ethics Commission;

2) Whether the act(s) alleged in the complaint, if proven, would constitute a violation of the
Code;

3) Whether sufficient evidence has been provided to warrant further proceedings.

C. Lack of Jurisdiction

If the Ethics Commission determines that it lacks jurisdiction to proceed with a probable cause
determination, it shall so notify the complainant by certified mail and seal the case file.

D. Acceptance of Jurisdiction

If the Ethics Commission accepts jurisdiction, it shall so advise both the complainant and respondent
by certified mail and provide a copy of the complaint (and any other information submitted by the
complainant) to the respondent. The Ethics Commission shall advise the complainant and the
respondent by certified mail that it will conduct a probable cause determination and invite the
respondent to provide any information the respondent deems relevant to the Commissions
determination of probable cause. Such information must be submitted to the Commission within 21
days of notification.

6: Determining Probable Cause

Within 30 days after the response period specified in Section 5.D, the Ethics Commission shall meet
to determine if there is probable cause that a violation of the Code has occurred. In so doing, the
Ethics Commission shall only consider the information submitted by the complainant and the
respondent.

If the Ethics Commission does not find probable cause of a violation of the Code, it shall so notify
both the complainant and the respondent. Such notification shall be made in writing within 3
business days of such determination. Upon a finding of no probable cause, the case file will be
sealed and all matters pertaining thereto shall remain confidential.

If the Ethics Commission determines, by three (3) affirmative votes that there is probable cause of a
violation of the Code, it shall so notify both the complainant and respondent in writing within 3
business days of such determination.

Within 30 days of a finding of probable cause, the Ethics Commission shall schedule a hearing to
determine if a violation of the Code has occurred. The Ethics Commission shall notify both the




complainant and the respondent of the date, time and place of such hearing. Such notification shall
be made in writing within 3 business days of the scheduling of the hearing.

All notifications under this section shall be sent certified mail, return receipt requested.

Section 7: Hearing Complaints

The Ethics Commission shall conduct a hearing to determine if a violation of the Code has occurred.

The complainant, respondent and, at their discretion their respective counsels, shall appear at the
hearing.

All parties and witnesses shall be duly sworn under oath prior to testifying before the Commission.
The complainant shall be allowed to present evidence, including documents and witnesses.

The respondent shall be allowed to examine and cross-examine witnesses presented and be
allowed to offer before the Ethics Commission any evidence or witnesses on their behalf.

The Commission shall have the right to question any witnesses appearing before it, and call any
other witnesses it considers necessary for a full and complete investigation of the complaint.

The Ethics Commission shall have the power to compel the attendance of witnesses and the
production of books, documents, records and papers by subpoena.

The Commission shall schedule additional hearings as needed.

Within 15 business days after the presentation of all evidence, the Ethics Commission shall
deliberate and vote upon the complaint. A minimum of four (4) affirmative votes shall be required to
make a finding that the respondent has committed a violation of the Code.

Section 8: Report of Findings

Except as required by law to preserve rights of confidentiality, the Ethics Commission shall report to
the Board of Selectmen its findings as to whether or not a violation of the Code has occurred,
together with recommendations as to the disposition to be made. The Board of Selectmen shall
thereupon take such action as it may deem appropriate.

The Chairman shall render the finding(s) and recommendation(s) of the Ethics Commission within
45 days after approval by the Ethics Commission of said findings. A copy of the findings shall be
sent to the Board of Selectmen, the Town Clerk, the complainant and the respondent by way of
certified mail return receipt requested.

Section 9: Advisory Opinions

Any person subject to the Code may request an advisory opinion of the Ethics Commission with
respect to the applicability of the Code. The request shall be submitted on a form prescribed by the
Ethics Commission. Such request shall be sent by certified mail or delivered in person to the
Chairman, Durham Ethics Commission C/O Durham Town Hall. The request shall give the name
and address of the person requesting the advisory opinion. The request shall state clearly and
concisely the substance and nature of the request; it shall identify the section(s) of the Code
concerning which the request is made, and shall identify the particular aspect thereof to which the
request is directed. A statement of facts and any arguments that support a position taken by the
person making the request shall accompany the request.




The Ethics Commission shall render its opinion based on the facts presented, and the advisory
opinion shall be binding to the extent the representations made in the request are factually accurate.

A copy of the advisory opinion shall be provided to the requestor, who may rely on the opinion
subject to the limitations noted in this section.

In the event the information contained in the request is insufficient to allow the Ethics Commission to
formulate a meaningful advisory opinion, the request will be returned to the requestor without an
opinion.

The Ethics Commission shall file its advisory opinions with the Town Clerk, but with appropriate
redactions made in order to protect the privacy rights of the requestor, if such, in the opinion of the
Ethics Commission, is necessary.

Section 10: Distribution

The Town Clerk shall distribute copies of a current Code to all officers, officials’ employees, and
members of boards, commissions and committees of the Town of Durham. Furthermore, all the
above named persons shall sign an acknowledgement of receipt of the Code and agreement to
abide by its provisions. Record of such distribution and acknowledgement shall be kept on file in the
Town Clerks office.

Also, a copy of the Code shall be furnished to all independent contractors to the Town, as that term
is defined in Section 2.

Copies of the current Code of Ethics shall be available to the public in the Town Clerks office.

Adopted at STM 11-9-09




