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Received:  May 25, 2016 
11:55 am 
Office of the Town Clerk 

 

Special Planning and Zoning Commission Meeting 

7:00 p.m., Wednesday, May 18, 2016 

3rd Floor Meeting Room, Town Hall 

 

Minutes 

 

1. Call to order 

Lisa Davenport called the meeting to order at 7:05 p.m. 

 

2. Roll Call 

In attendance:  Alana Adams, Lisa Davenport, Frank DeFelice (7:25), Dick Eriksen (7:22), Chris Flanagan, 

Dave Foley, Ed Fronc, Jan Melnik, and Joe Pasquale 

Absent: Campbell Barrett, Dan Melnik, and Will Spooner 

Others in attendance:  Geoff Colegrove (7:25) 

 

3. Seating of Alternates – Ed Franc was seated for Dan Melnik 

 

4. Approval of Agenda 

MOTION BY DAVE FOLEY, SECONDED BY ALANA ADAMS TO APPROVE THE AGENDA AS PRESENTED.  ALL 

AYE 

 

5. Public Session  

Zackary Infeld was present as part of a requirement for his Boy Scout Citizenship in the Community and 

Communication Badge.  Joe Pasquale suggested he attend their meeting of June 1st where they will be 

holding a public hearing on an application that he might find interesting. 

 

6. Graceful Bee Realty, LLC, Text Amendment to Zoning Regulations 

Chris Flanagan stated that he reviewed the proposed text amendment submitted with the application 

noting the following changes from the prior text amendment.   

• Section 02. Definitions:  02.03.03. Coffeehouse to Fast Food.   

• Section 06. Commercial Districts 06.01 Permitted Uses 37. Coffeehouse to Restaurant, Fast 

Food.   

• 06.13 Drive-Thru Window Service for a Coffeehouse to Drive-Thru Window Service for a 

Restaurant, Fast Food.   

• 06.13 a. frontage language change.   

 

He asked members if lot size should be considered.  Lisa Davenport stated that the prior proposed text 

amendment was so limited it would have been considered spot zoning.   

 

Dave Foley reminded members that comments regarding public hearing items should be held until that 

time.  He stated he was uncomfortable with holding a public hearing on a text change that no one has 

seen; he felt this to be unprecedented, stating the commission usually see’s the application prior to 

setting the public hearing date.   
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Jan Melnik stated that applicants usually present prior to a public hearing.  L. Davenport questioned if 

the applicant thought they did not need to present based on prior presentations to the commission.  C. 

Flanagan concurred with L. Davenport stating they may think this is a continuation of a prior 

conversation.   

 

D. Foley stated he was concerned about procedure; as little notice as possible. L. Davenport asked if it 

would be fair to push out another week.  D. Foley stated that the hearing was already noticed.   

 

J. Melnik noted a disparity in the public hearing legal notice that she had; the legal notice stated a 

“coffee house” and the application for text amendment stated “fast food”.  D. Foley stated that the 

commission would have to open the public hearing, note the legal posting error, close the meeting and 

put the item on the next meeting agenda.   

 

J. Pasquale stated that every applications is on a prior agenda to a public hearing to present.  

 

C. Flanagan suggested waiting until 7:30 p.m. since there was also a question on the correct time of the 

present meeting being held. 

 

MOTION BY CHRIS FLANAGAN, SECONDED BY JAN MELNIK TO TABLE THIS ITEM UNTIL 7:30 P.M.  ALL 

AYE 

 

7. Discussion of Meeting Practices 

Jan Melnik stated that over the past several public sessions and public hearings held by the 

commission, several members were specifically targeted by members of the public and reputations 

were impugned.  It appeared to her that the commission did not have a mechanism to bring these 

conversations to a close, such as bylaws, and took the liberty of drafting and presenting, proposed 

language regarding the commission’s practices at public session for review and discussion.   

D. Foley stated he felt this falls to the Chairman, would be happy to explore but reiterated he felt this 

was the Chairs responsibility and was reluctant.  

J. Pasquale stated he came to Planning & Zoning meetings six years prior to becoming a member and 

felt that it should be the Chairs discretion to control and was not a fan of the language; did not want to 

stifle comments or disrespect the public.  

Frank DeFelice stated that he wanted to be responsive to the public and asked members to listen to 

what J. Melnik prepared.   

Dick Eriksen stated that he served on the commission longer than anyone in attendance.  He agreed 

that there are times when members of the public misaligned him, or other members.  He felt this was a 

contentious area and members should not insulate themselves as there is always going to be 

controversy.  He was not in favor of language.  

L. Davenport stated she felt that things have changed in the last five to ten years; amazing power 

behind computer and courage in social media, couple this with a contentious issue.  Commissioners are 

elected to Planning & Zoning, to guide the town into the future and think progressively.  You have 

people who rise up and say no, the difference is being able to complete idea and move forward with 

thinking as a community.  Need to fuel evolution not revolution, reputations and integrity have been 

challenged. She was in favor of reviewing proposed guidelines. 
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D. Eriksen agreed that computers take away from face to face discussions.  As for his reputation he 

stated he would defend himself personally and felt if the Chairman controls meetings, issues such as 

this would be reduced.  He was not in favor of rules or regulations that take free speech away.  L. 

Davenport stated that commissioners cannot defend themselves in meetings.  J. Melnik reiterated that 

this was a framework for discussion and more like a code of ethics. 

F. DeFelice stated he has tried several ways of responding to the public during the last couple of 

months and agreed that the commission should come together to agree on a standard format so the 

public would know what to expect.  

 

J. Melnik read the proposed language she had prepared.  

• To continue to accommodate public comments associated with previous meetings, when public 

session is listed as an agenda item, the item will be included early on the agenda of the 

meeting. 

• Each member of the public who wishes to speak on a non-agenda item during public session 

shall be so entitled; however, no member of the public shall be allowed to speak a second time 

until all members of the public who are present have had an opportunity. 

• All comments shall be directed through the Chair and addressed to the commission as a body, 

not to any member thereof. 

• Nothing herein shall require members of the commission to answer questions or engage in 

debate. 

• Persons appearing before the commission shall not use the public session of the commission’s 

meetings as a forum for politics, promoting private business ventures, campaigning for public 

office, engaging in grandstanding or filibustering, using vulgar language, or insulting or 

demeaning any commissioner or member of the public. 

• Sufficient warnings may be given by the Chair at any time during the remarks and in the event 

that any individual shall violate the rules of decorum heretofore set forth, the Chairperson may 

then cut off public session or discussion.  

• Displays/materials intended to be presented by members of the public during the public 

session shall be limited to no more than five minutes and shall be submitted to the commission 

at least 15 days prior to the presentation. 

 

Geoff Colegrove stated that many times questions are heard in public session that are outside of a public 

hearing; giving opinions or answering these types of questions start issues.  He noted that responses to 

questions such as a timeline make no difference and felt it was really up to the discretion of the Chair to 

handle, when the public gets into areas that are not appropriate during public session.  He noted that he 

remembered the commission having a set of by-laws many years ago and unfortunately could not locate a 

copy at town hall but would research some his old files to see if he could locate them.  He continued by 

stating he gave the First Selectman his copy of a Planning and Zoning Guide that contained sample bi-laws if 

the commission was interested.   

 

F. DeFelice reiterated that he felt the commission needed to identify a structure.  J. Melnik will revisit the 

last two bulleted items and craft revised language for the commission’s consideration.  
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D. Foley stated that the public should provide a copy of a presentation prior for the record, if at a public 

hearing.  If at a regular meeting the topic should be made an agenda item for the next meeting if done 

during public comment; oral or written ok.  

 

J. Pasquale reiterated that he is not in favor of the document and to let the Chair use discretion.  He noted 

that they have no control over social media and felt the revolution of government will never control 

evolution; it’s driven by emotion, not topics, it is part of reality commissioners have to deal with and have 

to have thick skin and acknowledged he does not condone residents off remarks.  The commission has been 

in place for sixty-one years and never needed this type of document. 

L. Davenport stated the commission should not condone attacks on commissioners. She also noted that she 

does not want to stifle public comment. 

AGENDA ITEM #6 WAS THEN REOPENED FOR DISCUSSION 

Graceful Bee Realty, LLC, Text Amendment to Zoning Regulations 

D. Foley noted that there was an error in the legal notice, it did not reflect the change in text 

amendment and the commission would have to open the public hearing, close it and vote without 

prejudice.   

G. Colegrove stated that he had the public hearing notice in his presence and it had the correct 

language.  J. Melnik confirmed that the correct language was on the public hearing notice that was 

posted on the town’s website.  G. Colegrove stated he would confirm that the correct notice was 

published in the Middletown Press.   

F. DeFelice stated this was discussed and dates were set at the April 20th meeting.   

D. Foley insisted that the commission always has applicants come in prior to a public hearing for 

discussion.  J. Melnik noted that neither she nor D. Foley was in attendance at the April 20th meeting. 

G. Colegrove noted that the application was accepted at the April 20th meeting and the June 1st public 

hearing is within the six week time line.  He noted that the process allows for the time line to be 

continued for thirty-five days without permission and an additional thirty-five days with permission. 

F. DeFelice noted that the public hearing would go forward on June 1st pending confirmation that the 

public hearing notice was noticed correctly in the Middletown Press. 

8. Process for Recording Planning & Zoning Commission Meetings 

F. DeFelice noted that there were prior questions regarding the recording of, reproduction, FOI, and 

storing of minutes. 

J. Melnik stated that she attended a land use workshop and the attorney in attendance recommended 

that all meetings be taped. 

D. Eriksen stated that all Inland/Wetland meetings are recorded, and felt that candor is lost by doing so.  

D. Foley stated that he felt the commission was a lot better off when they had a true recording 

secretary and the Board of Finance did a true injustice to the commission by reducing their recording 

secretary budget.   

J. Pasquale stated that he concurred with D. Foley, that the minutes being produced are just an outline 

and not what was produced in the past. 
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B. Moncata passed out recommendations prepared by Town Clerk Kim Garvis.  In the handout it was 

clarified that FOI law does not require tapes (audio recordings) of board or commission meetings.  

However, for land use boards in which there is a hearing and subsequent deliberation of a formal 

petition, application, request or appeal, either a stenographic record or sound recording is required 

under: CGS § Sec. 8-7a. Evidence at hearings and meeting to deliberate formal petitions, applications, 

requests or appeals to be taken by stenographer or recorded.  The zoning commission, planning 

commission, planning and zoning commission and zoning board of appeals shall call in a competent 

stenographer to take the evidence, or shall cause the evidence to be recorded by a sound-recording 

device, in each hearing before such commission or board in which the right of appeal lies to the 

Superior Court and at each meeting in which such commission or board of appeals deliberates any 

formal petition, application, request or appeal. 

There were also answers to questions about format for reproduction, where the digital recordings 

should be stored, how the public could access them, who would be responsible for the reproduction of, 

and record retention included in the recommendations. 

J. Pasquale questioned the last line of Sec 8-7a.  “Or shall cause the evidence to be recorded….where it 

spoke to any formal petition, application, or request or appeal” asking if the commission has been in 

violation.   

F. DeFelice asked G. Colegrove to get a legal opinion on Sec. 8-7a and bring back to the next meeting for 

further discussion. 

9. Payment of Bills 

MOTION BY JAN MELNIK, SECONDED BY ALANA ADAMS TO APPROVE BILL FROM PRINTING 

DEPARTMENT IN THE AMOUNT OF $1,415.  ALL AYE 

 

10. Minutes of Previous Meetings  

MOTION BY JOE PASQUALE, SECONDED BY DAVE FOLEY TO APPROVE APRIL 20, 2016 MEETING 

MINUTES AS AMENDED.  ADAMS, DAVENPORT, DEFELICE, ERIKSEN, FLANAGAN, PASQUALE; AYE.  

FOLEY, MELNIK; ABSTAIN.  MOTION CARRIED. 

MOTION BY DICK ERIKSEN, SECONDED BY JOE PASQUALE TO APPROVE APRIL 6, 2016 MEETING 

MINUTES AS AMENDED.  DAVENPORT, DEFELICE, ERIKSEN, FLANAGAN, FOLEY, MELNIK, PASQUALE; 

AYE.  ADAMS; ABSTAIN.  MOTION CARRIED. 

MOTION BY JOE PASQUALE, SECONDED BY JAN MELNIK TO APPROVE THE MARCH 16, 2016 MEETING 

MINUTES AS AMENDED.  ADAMS, DAVENPORT, DEFELICE, ERIKSEN, FLANAGAN, FOLEY, MELNIK, 

PASQUALE; AYE.  MOTION CARRIED. 

MOTION BY JAN MELNIK, SECONDED BY LISA DAVENPORT TO APPROVE THE MARCH 10, 2016 MEETING 

MINUTES AS PRESENTED.  ADAMS, DAVENPORT, DEFELICE, ERIKSEN, FLANAGAN, FOLEY, MELNIK, 

PASQUALE; AYE.  MOTION CARRIED. 

11. Adjournment 

Meeting adjourned at 9:45 p.m.  Respectfully submitted, Beth Moncata 


