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TOWN OF DURHAM 

 
Planning and Zoning Commission 

P.O. Box 428 
Durham, Connecticut 06422-0428 

 
MINUTES OF OCTOBER 1, 2014, MEETING 

 
 
 

Present 
                                 

Members: Alana Adams, Lisa Davenport, Frank DeFelice, Steve DeMartino, Richard Eriksen, 
Chris Flanagan, Dave Foley, Joe Pasquale         

Alternates:  Norm Jason, Bonnie Ryder 
Town Planner:  Geoffrey Colegrove 
 
Absent 
 
Member: Dan Melnik 
Alternate:  Campbell Barrett 
 
 
The meeting was called to order by Richard Eriksen, Chairman, at 7:30 p.m. All members 
present were seated. Bonnie Ryder was seated on the Commission in Dan Melnik’s place. Norm 
Jason was present, but not seated. 
 
Motion by Frank DeFelice, seconded by Dave Foley, to approve the agenda of the October 1, 
2014, meeting as presented. Motion carried unanimously. 
 
1.  Public Session 
 
Donia Viola addressed the Commission regarding her concern about Richard Eriksen serving as 
chairman of both the Planning and Zoning Commission and the Inland Wetlands Commission. 
She cited her opinion that this could represent a conflict of interest. She said that he should not 
be the chair of both commissions, in her opinion. She also expressed concern with municipal 
solar farm construction proceeding on Haddam Quarter Road (hoping that the Commission 
wouldn’t be spot zoning to accommodate such a commercial installation). 
 
Richard Eriksen stated that he serves as chairman of both commissions by election of fellow 
members and that he serves the town of Durham in these capacities. He also stated that he has 
found it to be a positive element to have members representing the town’s interests on more than 
one of these commissions (P&Z, Inland Wetlands, Conservation). This allows for greater input 
and knowledge that benefits the commissions and the community.  
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Chris Flanagan stated that Richard Eriksen’s role on the Planning and Zoning Commission was 
via election (as provided in the town’s charter); his role on Inland Wetlands is via appointment 
(also provided by charter). Chris Flanagan recommended that Donia Viola perhaps pursue 
changing the town charter if she felt it was not meeting her needs. Donia Viola responded that 
she had attempted to do this previously when the charter was being updated; however, this 
concern was not addressed. 
 
2.  Jon Herzig, Subdivision Application, Johnson Lane; Assessor’s Map #29, Lot #27 
 
Pat Benjamin, PE, addressed the Commission on behalf of Jon Herzig’s application; he stated 
that Warren Herzig owns 19 acres of land on the south side of Johnson Lane adjacent to his 
home. They would like to cut off one 4.22-acre lot. 
 
The town sanitarian has approved the project; Inland Wetlands also has approved the project.  
The site plan was reviewed. A proposed driveway runs along the property line (12 feet wide, 
gravel) and provides for good lines of sight; the house position is within the middle of the 
proposed lot. The building permit process will include the driveway apron. 
 
Grades on the property range from 3% to 5%, except at the back of the site where a walkout 
basement is proposed. All of the activity will be within what was formerly the tilled field. The 
remaining land on the site is about 14 acres in size and will continue to be cultivated. 
 
Geoffrey Colegrove stated that when Warren Herzig built his original home, the house was the 
second lot out (two acres); the balance of the land was labeled “remaining land, agricultural use 
only.” This is a subdivision (not resubdivision).  
 
Motion by Dave Foley, seconded by Frank DeFelice, to approve the subdivision application of 
Jon Herzig, Johnson Lane, Assessor’s Map #29, Lot #27. Motion carried unanimously. 
 
3.  Discussion of Sign Regulations 
 
Geoffrey Colegrove distributed the draft sign regulations (paper copies) to Commission 
members, color-coded to reflect changes following the public hearing as well as recommended 
revisions.  
 
Frank DeFelice stated that the process has been comprehensive and involved; the draft reflects 
consideration of input from the public hearing process as well as extensive involvement by the 
subcommittee members.  
 
If adopted, there will be a new section in the regulations: 11.01.06 – Special Events. This will 
provide for the handling of something that occurs occasionally for which the signage 
requirements are different. It was a particularly challenging section to create.  
 
Given that the Durham Fair has just passed, it is an especially appropriate time to be discussing 
the language. 
 
The subcommittee struggled with clarifying principal use versus primary and secondary use. 
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Frank DeFelice suggested that the Commission as a whole review the proposed language. 
 
Attorney Steve Byrne provided opinion in a letter of September 17, 2014.  
 
Richard Eriksen stated that the Commission has indicated that paper copies are desired; he asked 
that hard copies of information be provided to the Commission going forward (without sole 
reliance on email communications).  
 
The Commission discussed reviewing the sign regulations individually, then having it as a 
scheduled agenda item for Commission discussion only, then holding a public hearing. 
 
4. Continuation of Public Session 
 
Marie Wilde, 56 Haddam Quarter Road, addressed the Commission concerning the municipal 
solar farm. She stated that she was “offended” at the way the public hearing process was handled 
and that the particular Brick Lane/Haddam Quarter Road site became the selected option. She 
stated that there is not one other residential solar farm in the state to which this proposed project 
could be compared. The site is not zoned as commercial property; it is farm-residential. 
 
Richard Eriksen indicated that an application would need to come before the Commission in 
order for Planning and Zoning to address it appropriately; discussion prior to that would be 
premature.  
 
Geoffrey Colegrove noted that the use as proposed is a “use by special permit” (required for all 
municipal uses), for which a public hearing must be scheduled and held. There will be proper 
notification in advance of such hearing. The property has been mapped by a soil scientist. Most 
of the site is a wetland. The application would also have to go before the Inland Wetlands 
Commission, which must provide an opinion/recommendation to the Planning and Zoning 
Commission. The Inland Wetlands Commission would be likely to have a public hearing also. 
The public can speak to the application at those times. The regulations of the town’s two 
agencies must be followed as this project moves forward. 
 
5.  Payment of Bills 
 
No bills. 
 
6.  Approval of Minutes 
 
Frank DeFelice recommended tabling the minutes from the September 17, 2014, meeting until 
paper copies are distributed to Commission members (they were emailed because of Jan 
Melnik’s vacation).  
 
7.  Town Planner’s Report 
 
Geoffrey Colegrove reported significant progress at Pisgah Road and clean up of a junkyard 
situation. There are a few remaining vehicles proposed for removal.  
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With regard to the Aberdeen/Stagecoach matter, Attorney Steve Byrne has filed papers. There is 
a response timeframe now running and the enforcement clock has begun to run. There will be a 
fair amount of time before there is a court trial scheduled. A pretrial meeting will be scheduled 
prior to the official court trial in an effort to reach a settlement. No progress has been made on 
the posting of the bond.  
 
The Commission can determine the form of bonding and the related documentation. The town 
has gone to a cash bond system (passbook, deposit, letter of credit) since the time of the 
Aberdeen project.  
 
The applicant could pursue a surety bond, for which a public hearing would be required. 
Residents would likely attend, of course. The Commission could then decide whether or not to 
accept a surety bond as well as stipulate the language of the document. Discussions between 
Attorney Byrne and the applicant’s attorney have not been fruitful in terms of identifying details 
about a surety bond. The original conditions of approval would need to be altered by the 
Commission if a surety bond were to be accepted by the Commission. No application has been 
provided to the Commission for such surety bond.  
 
Bonnie Ryder expressed concern with the reason that the developer wants to pursue a surety 
bond, speculating that it is likely because of a lack of cash. She would have concern with the 
Commission approving a surety bond under such circumstances. The developer has never come 
before the Commission to discuss this situation. Geoffrey Colegrove stated that with counsel 
involved, all communications are between attorneys now.  
 
There are two unoccupied units at a near-completion stage, each with a likely retail value of over 
$350K.  However, certificates of occupancy will not be issued on either unit without full bonding 
in place. 
 
The developer has been informed that the Commission cannot arbitrarily change the method of 
bonding without modifying the original approval, holding a public hearing, etc.  
 
Geoffrey Colegrove stated that the RiverCOG input to the town’s Plan of Conservation and 
Development will be completed in November.  Nothing has been received from the Energy 
Committee or the Agricultural Committee. The Conservation Commission has not provided any 
input either.  
 
Frank DeFelice stated that not much is occurring at RiverCOG until a new executive director is 
appointed; that could happen in October with a new individual starting in November, but it will 
probably push out until December.  
 
Frank DeFelice asked that copies of both of Attorney Byrne’s letters be provided to all 
Commission members (regarding the Durham Fair).  
 
Joe Pasquale reported visiting Greenland Realty’s site on his own; he stated that the millings are 
“growing” in size; three tri-axle trucks came in with material at 9:30 on a Saturday morning. 
Given the complaint from a neighbor, he asked that this be investigated. 
 
 



October 1, 2014 
Page 5 

 
Geoffrey Colegrove has met with the property owner and attorney for the business. The tailings 
are supposedly going to be used for paving the road. Vehicles were supposed to be moved. The 
site was not in compliance at the time of that visit.  
 
Richard Eriksen instructed Geoffrey Colegrove to review the site against the approved plan and 
provide a report to the Commission at the next meeting. If there is still violation of any of the 
agreed-upon requirements of the site plan, a letter of violation must be sent. Geoffrey Colegrove 
did issue a letter of violation; a cease-and-desist can also be issued if there is not compliance. 
This will be on the agenda of the next meeting. 
 
Frank DeFelice reported that a draft of a transportation improvement program for the region for 
2015–2018 has been created by the lower RiverCOG area. There will be a meeting on October 2 
at 5 p.m. There are significant fiscal impacts associated with the project (federal funds with a 
matching by the state of Connecticut).  
  
Motion by Bonnie Ryder, seconded by Lisa Davenport, to adjourn the meeting at 8:42 p.m. 
Motion carried unanimously. 
 
Respectfully submitted, 
Jan Melnik 
Jan Melnik, Recording Secretary 
 
10/6/2014 
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