
 

 

RECV’D: Office of the Town Clerk 
January 12, 2012 

 

TTTOOOWWWNNN   OOOFFF   DDDUUURRRHHHAAAMMM   
 

Planning and Zoning Commission 
P.O. Box 428 

Durham, Connecticut 06422-0428 
 

 
MINUTES OF JANUARY 4, 2012, MEETING 

 
 

Present 
                                 

Members: Ralph Chase, Lisa Davenport, Frank DeFelice, Steve DeMartino, Cathy Devaux, 
Richard Eriksen, Chris Flanagan, Dan Melnik, Joe Pasquale 

Town Planner:  Geoffrey Colegrove 
Alternates:  Campbell Barrett, Norm Jason 
 
Absent 
 
Alternate:  Bonnie Ryder 
  

 
The meeting was called to order by Richard Eriksen, Chairman, at 7:30 p.m. Campbell Barrett 
and Norm Jason were present, but not seated. 
  
Motion by Ralph Chase, seconded by Frank DeFelice, to approve the agenda of the January 4, 
2012, meeting as presented. Motion carried unanimously. 
 
1.  Public Session 
 
No business. 
  
2.  Durham Fair Association, Site Plan Modification for Building Replacement from Winter 
     Storm Damage 
 
Attorney John Corona addressed the Commission on behalf of the Durham Fair Association. He 
described the winter damage from the previous year to two buildings on the fairgrounds—the 
Presidents’ Hall and the Crow’s Nest buildings. Both buildings were covered by insurance and 
the Fair Association is planning to replace the two standalone structures with one “L-shaped” 
building. Attorney Corona stated that while he wasn’t certain that a site plan application was 
necessary, the Fair Association felt it was appropriate.  



January 4, 2011 
Page 2 

 

 

 
Attorney Corona and Pat Benjamin, a Professional Engineer, presented the plans developed by 
an architect for the new structure. 
 
The plans for the new structure emulate the style of the buildings being replaced. The original 
Presidents’ Hall was 200’ x 30’ (6,000 square feet) and the Crow’s Nest was 100’ x 40’ (4,000 
square feet). The new building will include ‘wings’ the same sizes as the previous buildings, 
connected by a 34’ x 30’ entry lobby. The new building will be in the same location as the two 
previous—except that the Presidents’ Hall will be moved six feet to the south (further away from 
the drainage behind the collapsing building that abuts the cemetery). Pat Benjamin stated that the 
Presidents’ Hall was constructed prior to zoning regulations; moving it six feet to the south will 
bring it into conformance with the 30-foot setback requirement.  
 
The driveway (area in front of the corner between the Presidents’ Hall and the Crow’s Nest) will 
be moved 20-25 feet to the east. The driveway directly in front of the Presidents’ Hall is not 
being relocated; the edge of the building—now about 12 feet to the driveway—will be about 4-5 
feet from the driveway. The area in front of the “L” will feature a patio, a retaining wall about 
four feet high at its highest (with changing grade) and with a series of benches around three 
flagpoles. The Lions’ Club building will also be moved to the east about 25 feet. Public 
restrooms will be in the new structure and limited office space will be available for the Fair 
Association in the Crow’s Nest. 
 
The plans also propose a deck around the former Crow’s Nest area level with the second floor; 
Attorney Corona noted that financial resources may preclude construction of the deck until a 
later point. The Crow’s Nest will be similar to the building it replaces with a basement plus two 
floors. The roofline will be a little steeper than previously for shedding snow. There will be a 
ramp connecting the basement floor with the main floor. 
 
The existing/collapsed buildings will be totally demolished. Soil will be analyzed and structural 
engineers have been hired. The Crow’s Nest portion of the new building will be constructed in 
the same location, thus retaining the existing paved walkway immediately to the west of the 
structure. 
  
Town Sanitarian Bill Milardo provided a memo via email commenting on the 4,000-gallon septic 
tank that is proposed for installation to the west of the buildings. He stated the need for caution 
with respect to the proximity of a tank to the leaching system that serves 24 Town House Road. 
Caution will also be required with regard to the construction of the retaining wall (it intersects 
the sewer line that will serve the building). He indicated that, overall, the plan is acceptable to 
the Health Department. 
 
New foundations will be built (the old ones are in poor condition). Attorney Corona stated that 
the buildings will likely be clad in horizontally installed wood (not industrial metal), but a final 
decision has not been reached; post-and-beam construction is being considered and, if the budget 
allows, possibly a metal roof. 
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Attorney Corona stated that the new structure will conform to today’s regulations. 
  
Joe Pasquale recommended that the fire chief be provided with an opportunity to review the 
plans. Attorney Corona will follow through on this recommendation. 
To Chris Flanagan’s query regarding building height, Pat Benjamin explained that the 
calculation is an average height of the ground to the highest peak—which is approximately 32 
feet—below the 35-foot maximum (despite one peak at 38 feet). 
 
With the addition of the lobby connecting the two wings, the total square footage of the new 
building will be 11,020 (as compared with 10,000, the combined present total). The deck, when 
constructed, would add to this. 
 
Attorney Corona reiterated that the new building will comply with all building code 
requirements (sprinklers are not required, door width and placement will be carefully considered, 
etc.). Ultimately, the building official will determine and approve the building permit before it is 
issued. 
 
It is unknown if the building will be completed by the time of the 2012 Durham Fair; however, 
demolition will certainly be complete and the site secured. 
 
Motion by Ralph Chase, seconded by Frank DeFelice, to approve the site plan modification for 
the Durham Fair Association building replacement (Presidents’ Hall and Crow’s Nest) due to 
winter storm damage subject to review by fire chief (proposed road relocation). Motion carried 
unanimously. 
  
3.  Review of Industrial Uses by Site Plan versus Special Permit 
  
Frank DeFelice thanked the subcommittee members (Lisa Davenport, Chris Flanagan, Joe 
Pasquale) for their efforts over the past months in reviewing and compiling the proposed 
language for the Commission’s review. Extensive discussion ensued regarding the background 
and philosophy for requiring a special permit or in allowing site plan review. It was noted that 
the Commission does have the right to require a public hearing in conjunction with a site plan 
review if desired. With a special permit, a public hearing must be held. 
 
Joe Pasquale indicated a desire to retain the special permit requirement for many of the items on 
the table—giving the Commission the opportunity to garner additional input from members of 
the public as well as impose restrictions that might go beyond what could be imposed in a site 
plan review. In particular, he did not wish #136 (management of companies and enterprises) to 
be by site plan review, expressing concern with a possible Greenland Realty application falling 
under this category. He also noted that with site plan review, the Commission is limited with 
respect to the conditions that can be applied. 
  
Geoffrey Colegrove stated that the Commission can impose conditions as they relate to the 
regulations during the site plan review process (i.e., hours of operation—even if not mentioned 
by an applicant in the site plan application—can be imposed, as can the requirement to show 
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parking spaces); however, conditions cannot be imposed that fall outside of the regulations (for 
instance, the Commission’s desire to add to landscaping buffers). He concurred that the 
Commission, by statute, can require a public hearing as desired in the site plan review process.  
 

  
Campbell Barrett noted that the management of companies and enterprises (#136) is very broad 
and possibly requires more clarification. 
 
Frank DeFelice and Lisa Davenport stated that many of the classifications derived from the 
North American Industry Classification System (former SIC codes). Campbell Barrett 
recommended that language be incorporated noting this table as a reference. 
  
Commission members discussed how the special permit use has lost some of its meaning (given 
that most every nonresidential use requires one). Problems in the past have occurred, in part, 
because of a lack of specificity or omissions in site plans. The language developed by the 
subcommittee is not to address being “business-friendly,” but, rather, to conform with the 
standard codes. 
 
Joe Pasquale and Richard Eriksen indicated a preference for staying with the special permit 
requirement for most purposes. Ralph Chase stated that being specific is not a bad thing. 
 
Joe Pasquale noted that one of the enduring takeaways was from a recent meeting in which 
Attorney Joan Molloy (representing Greenland Realty) held up a piece of paper depicting the 
approval for her client’s operations indicating that “there were no conditions.” 
  
Other categories discussed included “Professional, Scientific, and Technical Services”—the 
feeling being that nearly anything could possibly fall under this category. 
  
The Commission then discussed the best approach for proceeding to public hearing. It was 
agreed that the first hearing would include the preamble (1), districts (3), general requirements 
(4), and residential uses (5). The second hearing would include commercial (6) and industrial (7). 
Definitions, which have not yet been reviewed, would be in a third hearing. The other option was 
to simply begin a hearing that incorporates everything, continuing as necessary (rather than 
breaking topics into different hearings). 
 
Geoffrey Colegrove will ensure that the full package is mailed to all new members of the 
Commission. 
  
Motion by Ralph Chase, seconded by Joe Pasquale, that with respect to the use table, industrial 
district (Section 7), amend preface to include the following language: 
 
1)  The North American Industry Classification System (NAICS, formerly SIC) codes will be 

used as a reference to the extent deemed appropriate by the Commission. 
2)  The actual titles used as headings for the various categories are not themselves permitted 

uses. 
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3)  All proposed Ps in red on the December 7, 2011, draft will be Ss. 
 
Motion carried, 6-3, with all in favor with the exception of Lisa Davenport, Chris Flanagan, and 
Dan Melnik (in opposition). 
 
 
Joe Pasquale noted concern with #527—and did not support removing “provided that not more 
than 25% in the aggregate of the land area of any one Design Development District shall be used 
for such purposes. The retaining of products developed, assembled, or manufactured within the 
district shall not be included in this limitation.” Ultimately, this section (9) was deleted 
altogether (later in meeting). 
 
There was some discussion of impact on tax generation; however, this does not fall under the 
Commission’s purview. 
  
The Commission discussed changing the language describing category titles to better clarify the 
intention (that the titles themselves are not permitted uses, only those activities listed below 
each). 
 
Discussed at length was the fact that products could be developed, assembled, manufactured, or 
serviced (Line #527). 
 
Motion by Frank DeFelice, seconded by Chris Flanagan, that with respect to the language in 
07.04.04., permitted uses: 
 
1)  Line 482 that, in part, reads “The Headings ‘A-D’ are not permitted uses” will be replaced 

with “The actual titles used as headings for the various categories are not themselves 
permitted uses.” 

2)  Line 527/8: modify to read retailing of products developed, assembled, manufactured, or 
serviced on the parcel provided that the area to be used for retailing does not exceed 25% of 
the floor area of the building. 

3)  Lines 531-535 (Section 9) be deleted altogether. 
4)  Section 10 be renumbered as Section 9. 
 
Motion carried unanimously. 
 
4.  Payment of Bills 
 
Motion by Ralph Chase, seconded by Frank DeFelice, to approve payment of the following bills 
• Absolute Advantage - $226.52 (minutes, December 21, 2011, meeting) 
 
Motion carried, 8-1, with all in favor with the exception of Dan Melnik (in abstention). 
  
5.  Approval of Minutes 
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Motion by Ralph Chase, seconded by Steve DeMartino, to approve the minutes of the December 
21, 2011, meeting as presented. Motion carried, 7-2, with all in favor with the exception of Cathy 
Devaux and Joe Pasquale (in abstention). 
 
6.  Zoning Enforcement Officer’s Report 
 
Geoffrey Colegrove provided a status report on signs. There was considerable discussion about 
the timing of violation notices (and the fact that while enforcement proceedings may be 
occurring against one business owner, another—for instance, Prancing Pony, seeing the banners 
at Durham Kitchen—might be newly installing signs that will prove equally out of conformity 
with the sign regulations). 
 
Geoffrey Colegrove will be sending a cease-and-desist notice to Grippo’s and to Durham 
Kitchen. Prancing Pony and Krauszer’s will be advised in writing of zoning violations. 
 
Geoffrey Colegrove stated that the sign regulations addressing temporary signage do need to be 
clarified. At present, the language does not require that sandwich boards be removed each day, 
but that was the Commission’s intent. 
 
The process used for sign enforcement was explained (developed by Geoffrey Colegrove in 
concert with the Commission’s counsel, Tom Byrne at the time). Geoffrey Colegrove indicated 
that the overall intent is to create a record that can be effectively used in court. Property owners 
(when different from tenants) are advised of violations. The current process: 

1) notice of violation providing 30 days in which to correct the problem 
2) cease-and-desist order giving 10 days to finally remedy the problem 
3) notice from the attorney describing legal action that will transpire 

  
Commission members recommended that Geoffrey Colegrove confer with Attorney Steve Byrne 
to determine if the process could work as effectively if a cease-and-desist order were the first 
step, providing 30 days to correct a problem (skipping the first notice of violation). 
 
7.  Town Planner’s Report 
  
Geoffrey Colegrove stated that sections of the Plan of Conservation and Development would 
begin to be distributed to Commission members (including the population section, which will be 
ready for preliminary review shortly). 
 
8.  Miscellaneous 
 
To Joe Pasquale’s query regarding the paving activities across from Krauszer’s on Route 79, 
Geoffrey Colegrove stated that the DEP has been contacted regarding this site. 
 
Motion by Lisa Davenport, seconded by Ralph Chase, to adjourn the meeting at 9:31 p.m. 
Motion carried unanimously. 
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Respectfully submitted, 
Jan Melnik 
Jan Melnik, Recording Secretary 
1/12/12 


